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(s) Arising out of Order-In-Original No. 520/AC/Demand/22-23 dated 14.2.2023
passed by The Assistant Commissioner, CGST Division-I, Ahmedabad North

34a@aafaarmituat 1 Anil Shewaram Purswani
(-=er) Name and Address of the F-104, Satkar Avenue Nr. Naroda Crossing,

KubernagarAppellant Ahmedabad - 382340

#l?fasf-star a sits sgramar? at ag <rs?r ah ftzrfnfaRaag +ger
srf@art airsfh srrarg+terrla7qrmrz, tar faht stark faa gtaar ?
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) htrstar ga s@fr, 1994 t earsaa fa aat srgmt h a?t pita at it
sT-arr hrr rga h siair gtrr laflRa, raal, fa iatr, Isa fq,
atfrif, sala, iretf, { fa«: 110001 <ITT" clTT-st tfe:­

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

(m) R? ft gfmtsa fl z@far at tfr rurrt r tr mar fat
nrsrn a gr? rsn a gumi, zr fltuertat swsrat agfr #rat
arfrwzrngtta#Rtfhtug&zt

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.



In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the· goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(4) siRa scarer #t scarer gen gratrhfstsetfezRR zattar stz
mu 1J;cr f7tr a gm1Ra srgn, sft a rT tfTRG at am rat arafafef( 2) 1998
mu 109rrfafg gz

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ht star gen (ft) Rrat, 2001 afr 9 a zafa faff qr ier zg-8 if err
If@ii , hfa skr a 4Ra arr if flat k flr slag-srr vi sfta car clTT- err-err
7fail h arr 5fa saa fn strRel sh arr araT s: cfil" ~ 1<W % 3fd<fu mu 35-s: if
RaffaRra arr ehqakrret-6 r«arr ftiffl2ft a1fey

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Ras saaa ah arr szf iaqa v4Tasq?t ffl ofi1i 2tat sr2 200/- fu-~#
sag sir szgi ia4a ,4Ta srar gt at l 000/- clTT" fu"~clTT"~I

The revision application shall be accompanied by a fee of Rs.200/-·where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

flra, {trsrar eav ear+s4tr rt@lark 4fas{­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

( 1) a{tr srrr gr«casf@2fr, 1944 clTT- mu 35-"¢fr/35-S: % aTTl1TTf :-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) saffa qR aarg gar eh rarar Rt s4tr, sftt ah tr l flr green, rt
srar zea qi hara 4tr +rrrf@raw (Ree) Rt 4arr 2fr ff#r, rarar 24 1T,
agit sraT, ar,fr1r, zrarara-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) ·at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public se.ct~- • k of the. . ,1rs,
place where the bench of the Tribunal 1s situated. ooJ;·. ··•_ ·-_· ~'•-1_ ~'
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(3) 4R?ssrr #& gr sr?it mr umragr gar ?t r@langra fv f7 m ·rat s7fa
cl;lr -?r ~ ;jfJrff~w er~%~ §lJ." m fc!i fum ~ cp"pf -?rm.% wrc; ~~m~
~<ITT" 1:;91311fu;r ~~ WcfiR <ITT" v# sa«a fat star ?1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 iacs fee of Rs.100 /- for each.

(4) rrar ten sf@)Ra 1970 qr isl@ Rt gal -1 % 3TTf<Jq frrmfta- fggarst
raaar pa?gr zrnfefa ffar nf@tart a amtl?f ii° ii-~ cli1" 1:;91 mwR ~ 6.50 ~ cfiT ..414104
ca feergrafgq

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) < st idfmt« triu#atfit fr 3lR" m ~<!Tri"~~ '3f@T t ~mm
[cen, hrrr surer geevi hara sfRr +ntznf@ear (4ffc1 ftl) f.:rn:r , 1982 ii° f.tf@"~I

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tr gen,ht sata greenv aara sflrr +nrnf@ea (fez) uh fa arifu;rr %~
ii° cfitlolJ+li◄I (Demand) "Q,ci" ~ (Penalty) cfiT 10%f smr mar arfarf2 zraif, sf@er#a qa sat
10~~~I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

~~~3lh:~% ahrmr, !?~W1TT ffl" ftir (Duty Demanded) I·
(1) is (section) llD %~frrmftcrufu;
(2) ftnaadz 3fezRr ufg;
(3l ~~~ % f.:rn:r 6 %~~um,

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit tal{en;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) W amt !?T %m sflr 7f@raw a# arruzf greer szrar greenr av fa ct IRa "@" GT +IT<f fel,Q; "lTQ;

es h 10% garr st szi haaav fa ct IRa "@" aaave10% la rt srmfr2
In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute."
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F.No. GAPPL/COM/STP/4444/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by Mis. Anil Shewaram Purswami, F-104,Satkar Avenue, Nr.

Naroda Crossing, Kubernagar,Ahmedabad-382340, (hereinafter referred to as "the appellant")

against Order-in-Original No. 520/AC/Demand/22-23 dated 14.02.2023 (hereinafter referred to as

"the impugned order") passed by the Assistant Commissioner, Central GST, Division I,
Ahmedabad North (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AFAPP2686N. On scrutiny of the data received from the Central Board of Direct Taxes (CBDT)

for the FY 2015-16, it was·noticed that the appellant has shown income from services in their ITR

reflected under the heads "Gross Receipt from sales of services (Value from ITR)"led with
Income Tax department. Details of the same are as under:

F.Y. Gross Receipt from sales of services(as per ITR) Service tax not/

Short paid
2015-16 14,18,851/­ 2,05,734/­

Accordingly, it appeared that the appellant had earned the said substantial income by way of

providing taxable services but had neither obtained the Service Tax registration nor paid the service

tax. The appellant were called upon to submit copies of required documents for assessment for the

said period. However, the appellant had not replied to the letters issued by the department in the
satisfactory manner.

2.1 Subsequently, the appellant were issued Show Cause Notice No. STCIAR-I-16-16/Un

Reg/2021-22/254 dated 23.04.2021 demanding Service Tax amounting to Rs. 2,05,734/- for the

period F.Y. 2015-16 under proviso to Section 73 of the Finance Act, 1994. The SCN also

proposed recovery of interest under Section 75 of the Finance Act, 1994; and imposition of
penalties under Section 77 & Section 78 of the Finance Act, 1994.)

2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating

authority wherein the demand of Service Tax amounting to Rs. 2,05,734/- was confirmed under

proviso to Sub-Section (I) of Section 73 of the Finance Act, 1994 along with Interest under

Section 75 of the Finance Act, 1994 for the period FY 2015-16 . Further (@) Penalty of Rs.

2,05,734/- was imposed on the appellant under Section 78 of the Finance Act, 1994 and (ii)

Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(1)a) of the Finance Act,
1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the p1:esent appeal, inter alia, on the foliow~) --,~~
1
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F.No, GAPPL/COM/SIP/4A4HJ ZUS-pa

o The appellant submitted that he has not received any notice sent by the tax authorities.I-le

is an insurance agent of LIC and received income from LIC as commission. He also

earned income as conunission from star health insurance, He stated that the interest

received from bank is covered under negative list. The services of insurance agents are

covered under Reverse charge mechanism as per Noti. No 30/2012-ST dated 20.06.2012

where service tax liability is 100% on the service recipient. He requested to allow his

appeal.

4. Personal hearing in the case was held on 06.03.2024. Shri Vishal Purswami, CA

appeared for personal hearing on behalf of the appellant. He reiterated the contents of the written

submission and stated that his client is LIC agent and a small amount is from medic!aim

commission.

5. I have carefully gone tlu·ough the facts of the case, grounds of appeal, submissions made

in the Appeal Memorandum and documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the adjudicating authority, confirming

the demand of service tax against the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The demand pertains to the period FY

2015-16.

6. I find that in the SCN in question, the demand has been raised for the period FY 2015-16

based on the Income Tax Returns filed by the appellant. The appellant failed to file reply against

the letter issued by the department. Therefore the impugned SCN was issued considering the

value shown against "Sales of Services" value provided by the Income Tax Department. Further

the demand was also confirmed by the adjudicating authority on ex pate basis.

7. Now, as per submission filed before me it is seen that the appellant has provided service

as insurance agent and received consideration of Rs. 13,41,447/- from LIC and Star Health and

allied Insurance Company Limited as commission. It is also evident from the Form 26AS for the
relevant period. The service provided by the insurance agent to any person carrying on the

insurance business is covered under Reverse charge mechanism as per Noti. No 30/2012-ST

dated 20.06.2012 where 100% service tax liability comes upon the service recipient. Being

service provider, the appellant is not liable to pay the service tax on the above activity.

Further, I find that the differential amount of Rs. 77,404/-(14,18,851-13,41,447)is liable

to service tax of Rs. 11,224/-. When tax liability is there, appellant is also liable to pay interest

under section 7 5 of the Finance Act, 1994 and penalty equal to the service tax under section 78
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of the Finance Act, 1994. The appellant is also liable to penalty under section 71 (1)a) of the
Finance Act,1994 as discussed in the OIO.

8. In view of the above discussion, I am of the considered view that the appellant is liable to

pay any Service Tax Rs. 11,224/- only and the same is recoverable from them along with interest
and penalty.

9. In view of above, I passed the following order in appeal:

9.1 I uphold the service tax demand of Rs. 11,224/- only under the proviso to subsection (I)
of section 73 of the Finance Act, 1994;

9.2 Interest as applicable, under section 75 of the Finance Act, 1994 is also recoverable on the
service tax amount as per para 9.1;

9.3 I uphold the penalties under section 771)a) of the Finance Act,1994

9.4 I uphold the penalty under section 78 of the Finance Act,1994, equal to the service tax
upheld in para 9.1 above.

The appeal filed by the appellant stands disposed of in above terms.

Attested

R
Manish Kumar
Superintendent(Appeals),
COST, Ahmedabad

By RPAD I SPEED POST
To,
Mis Anil Shewaram Purswami,
F-104,Satkar Avenue, Nr. Naroda Crossing,
Kubernagar,Ahmedabad-382340

The Assistant Commissioner,
CGST, Division-I,
Ahmedabad North

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North

Appellant

Respondent



3) The Assistant Commissioner, COST, Division I, Ahmedabad North
4) The Assistant Commissioner (HQ System), COST, Ahmedabad North

(for uploading the OIA)

L5)Guard File
6) PA file
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